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matter of prinCiple. But I also believed that such conduct would' prove
counterproauctive to my efforts to increase federal government's involvement
in protecting civil rights. As a government law'yer, speaking for the Justice
Department and the United States of America, one waS expected to' approach
litigation with a bit more reserve and to advance one's arguments in the
knowledge that their impact would undoubtedly reach beyond one case and
one court to the entire federal judicial system.
Since May of 1993, I have been the Solicitor General ofthe United States.
As head of the Civil Rights Division, even with the constraints upon me that I
just mentioned, I still knew each morning when I woke lip that my principal
job was to enforce federal civil rights laws and to serve as advocate to the
outside.world; as well as within the councils of government, for those entitled
to federal protection. As Solicitor General, however, quite frankly, I get up
every morning prepared for a day of complex calculations and. calibrations
required to establish the nature and scope of the legal representation expected
of me. For in this job, I am responsible for advancing and protecting the
interests of the United States within the federal judicial system, as well as in
limited instances, state· and foreign courts. My clients include the President,
the Attorney' General, Executive Branch Agencies and Departments,
Independent Regulatory Agencies and the Congress. I am responsible for
determining what cases and what arguments will be presented by the United
States Government before the Supreme Court and for superintending federal
government litigation in the lower courts.
III.
In view of these competing demands upon my role as Solicitor General,' I
am required to address individual rights concerns in a way that differs certainly
from the approach I took as a private civil rights attorney and even that as
Assistant Attorney General for Civil Rights.. But, since I am charged with
"seeing to the interests of the United States" in the courts, l fhave endeavored
not to lose sight of the fact that those "interests" must include not only those
of the federal government iri its corporate capacity' but of the American people
as well. That is,I must make every effort to ensure that the positions of the
United States in the courts are sensitive to the degree to which laws improperly
enforced do a disservice to the government and to the Nation as a whole. Here
are a few examples of what can be done. .
. A critical function of the federal government is criminal law enforcement.
Congress has enacted increasingly tougher provisions with longer sentences,
particularly in the areas of drugs and violent crime. It is my job to see that
those laws are enforced firmly but fairly by the courts and that judicial
1. 28 U.S.C. §§ 517-18 (1994).
HeinOnline -- 41 St. Louis U. L.J. 4 1996-1997
HeinOnline -- 41 St. Louis U. L.J. 5 1996-1997
HeinOnline -- 41 St. Louis U. L.J. 6 1996-1997
HeinOnline -- 41 St. Louis U. L.J. 7 1996-1997
HeinOnline -- 41 St. Louis U. L.J. 8 1996-1997
